
shall pay to the Association a non-refundable contribution to the 
Association's Working Capital Fund in an amount equal to Fifty 
Dollars ($50.00). This payment shall be in addition to and shall 
not be credited toward the general assessment due from each owner. 
The Working Capital Fund shall be used by the Association to assist 
in defraying its initial and ongoing operating expenses. 

ARTICLE VIII  

ARCHITECTURAL CONTROL  

Section 1. 	Architectural Review Committee. 	Except for 
construction or development by, for or under contract with the 
Declarant, and except for any improvements to any Lot or to the 
Common Areas accomplished by the Declarant concurrently with said 
construction and development, and except for purposes of proper 
maintenance and repair, no building, fence, wall or other 
improvements or structures shall be commenced, directed, placed, 
moved, altered or maintained upon the Property, nor shall any 
exterior addition to or change (including any change of color or 
landscaping along a Lot line) or other alteration thereupon be made 
until the complete plans and specifications showing the location, 
nature, shape, height, material, color, type of construction and 
any other proposed form of change (including, without limitation, 
any other information specified by the Architectural Review 
Committee) shall have been submitted to and approved in writing as 
to harmony of external design, color and location in relation to 
surrounding structures and topography and conformity with the 
design concept for the community by the Board of Directors of the 
Association or by an Architectural Review Committee appointed by 
the Board of Directors. 

Subject to the same limitations as hereinabove provided for, 
it shall be prohibited to install, erect, attach, apply, paste, 
hinge, screw, nail, build, alter, remove or construct any lighting, 
shades, screens, awnings, patio covers, fences, wall, slabs, 
sidewalks, curbs, gutters, patios, balconies, porches, driveways, 
or to make any change or otherwise alter (including any alteration 
in color or landscaping along a Lot line), in any manner 
whatsoever, the exterior of any improvements constructed upon any 
Lot or upon any of the Common Areas, or to combine or otherwise 
join two (2) or more dwellings, or to partition the same after 
combination, or to remove or alter any windows or exterior doors of 
any dwelling, until the complete plans and specifications, showing 
the location, nature, shape, height, material, color, type of 
construction and any other proposed form of change (including, 
without limitation, any other information specified by the Board of 
Directors or the Architectural Review Committee) shall have been 
submitted to and approved in writing as to harmony of external 
design, color and location in relation to surrounding structures 
and topography and conformity with the design concept for the 
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community by the Board of Directors or the Architectural Review 
Committee appointed by the Board of Directors. 

With respect to any Lot situated within a Neighborhood, the 
Board of Directors, or the Architectural Review Committee, may 
grant to the Neighborhood Advisory Council the right to approve any 
proposed construction, alteration or modification to such Lot prior 
to, or in lieu of, submission of the plans and specifications 
therefor to the Board of Directors or the Architectural Review 
Committee. 

All of the responsibilities and duties herein delegated to the 
Architectural Review Committee shall be carried out by the Board of 
Directors of the Association, unless and until the Board appoints 
such a committee. References hereinafter to the Architectural 
Review Committee shall apply with equal force to the Board of 
Directors or the Neighborhood Advisory Council acting in the 
capacity of such a committee. 

Notwithstanding anything to the contrary set forth herein, no 
Condominium Unit shall be subject to the provisions of this Section 
1. Any action requiring the approval of the Board of Directors 
and/or the Architectural Review Committee, pursuant to the 
provisions hereof, shall require the approval of the Board of 
Directors, or a similar committee appointed by the Board of 
Directors, of the condominium regime's council of unit owners, 
pursuant to the condominium regime's governing documents. 

Section 2. Architectural Review Committee - Operation.  The Board 
of Directors may appoint an Architectural Review Committee. The 
Architectural Review Committee shall be composed of an uneven 
number of at least three (3) or more natural persons designated 
from time to time by the Board of Directors. The affirmative vote 
of a majority of the Members of the Architectural Review Committee 
shall be required in order to adopt or promulgate any rule or 
regulation, or to make any finding, determination, ruling or order, 
or to issue any permit, consent, authorization, approval or the 
like pursuant to the authority contained in this Article. Said 
Committee may from time to time delegate its ministerial and 
policing functions to the Managing Agent. 

Section 3. Approvals, etc.  Upon approval by the Architectural 
Review Committee of any plans and specifications submitted pursuant 
to the provisions of this Article, a copy of such plans and 
specifications, as approved, shall be deposited among the permanent 
records of the Committee and a copy of such plans and 
specifications bearing such approval, in writing, shall be returned 
to the applicant submitting the same. In the event the Committee 
fails to approve or disapprove any plans and specifications which 
may be submitted to it pursuant to the provisions of this Article 
within sixty (60) days after such plans and specifications (and all 
other materials and information required by the Architectural 
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Review Committee) have been submitted to it in writing, then 
approval will not be required and this Article will be deemed to 
have been fully complied with. 	Design approval by the 
Architectural Review Committee or by the Board shall in no way be 
construed as to pass judgment on the correctness of the location, 
structural design, suitability of water flow or drainage, location 
of utilities, or other qualities of the item being reviewed. The 
Board of Directors or the Architectural Review Committee shall have 
the right to charge a reasonable fee for reviewing such application 
in an amount not to exceed Fifty Dollars ($50.00). 	Any such 
exterior addition to or change or alteration made, without 
application having first been made an approval obtained as provided 
above, shall be deemed to be in violation of this covenant and may 
be required to be restored to the original condition at the Owner's 
cost and expense. 

Section 4. Limitations.  Construction or alterations in accordance 
with plans and specifications approved by the Architectural Review 
Committee pursuant to the provisions of this Article shall be 
commenced within six (6) months following the date on which the 
same are approved by the Committee (whether by affirmative action 
or by forbearance from action, as in Section 3 of this Article 
provided), and shall be substantially completed within twelve (12) 
months following the date of commencement, or within such period as 
the Committee shall specify in its approval. 	In the event 
construction is not commenced within the period aforesaid, then 
approval of the plans and specifications by the Committee shall be 
conclusively deemed to have lapsed and compliance with the 
provisions of this Article shall, again, be required. There shall 
be no deviation from the plans and specifications approved by the 
Committee without the prior consent in writing of the Committee. 
Approval of any particular plans and specifications or design shall 
not be construed as a waiver of the right of the Committee to 
disapprove such plans and specifications, or any elements or 
features thereof, in the event such plans and specifications are 
subsequently submitted for use in any other instance. 

Section 5. Certificate of Compliance.  Upon the completion of any 
construction or alterations or other improvements or structure in 
accordance with .plans and specifications approved by the 
Architectural Review Committee in accordance with the provisions of 
this Article, the Architectural Review Committee shall, at the 
request of the owners thereof, issue a certificate of compliance 
which shall be prima facie evidence that such construction, 
alteration or other improvements referenced in such certificate 
have been approved by the Architectural Review Committee and 
constructed or installed in full compliance with the provisions of 
this Article and with such other provisions and requirements of the 
Declaration as may be applicable. 

Section 6. Rules and Regulations, etc.  The Architectural Review 
Committee and each Neighborhood Advisory Council may from time to 
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time adopt and promulgate such rules and regulations regarding the 
form and content of plans and specifications to be suitable for 
approval and may publish and record such statements of policy, 
standards, and guidelines and establish such criteria relative to 
architectural styles or details, fences, colors, set-backs, 
materials or other matters relative to architectural control and 
the protection of the environment, as it may consider necessary or 
appropriate. No such rules, regulations, statements, criteria or 
the like shall be construed as a waiver of the provisions of this 
Article or any other provision or requirement of this Declaration. 
Each Neighborhood Advisory Council and the Architectural Review 
Committee may charge and collect a reasonable fee for the 
examination of any plans and specifications submitted for approval 
pursuant to the provisions of this Article. 

Section 7. Appeals.  Any Member dissatisfied with a decision of 
the Architectural Review Committee, or the Neighborhood Advisory 
Council, may, within seven (7) days after the rendering of such 
decision, make an appeal thereof to the Board of Directors. Not 
less than fifteen (15), nor more than sixty (60), days after the 
noting of such appeal, the Board of Directors shall conduct a 
hearing thereon. Within fifteen (15) days of such hearing, the 
Board of Directors may affirm, reverse, modify or remand the 
decision appealed. Two-thirds (2/3) of the Board of Directors 
shall be required to reverse a decision of the Architectural Review 
Committee or Neighborhood Advisory Council. The Board of Directors 
is hereby authorized and empowered to promulgate reasonable rules 
of procedure for the conduct of such appeals and hearings. In the 
event that the Board of Directors, itself, acts in the capacity of 
the Architectural Review Committee, no such right of appeal will 
lie. 

Section 8. 	Prohibited Uses and Nuisances. 	Except for the 
activities of the Declarant during the construction or development 
of the community, or except with the prior written approval of the 
Board of Directors of the Association or the Architectural Review 
Committee, or as may be necessary in connection with reasonable and 
necessary repairs or maintenance to any dwelling or upon the Common 
Areas: 

A. no noxious or offensive trade or activity shall be carried 
on upon any Lot or within any dwelling, nor shall anything be done 
therein or thereon, which may be or become an annoyance or nuisance 
to the Neighborhood or other Members. 	Without limiting the 
generality of the foregoing, no speaker, horn, whistle, siren, bell 
or other sound device, except such -devices as may be used 
exclusively for security purposes, shall be located, installed or 
maintained upon the exterior of any dwelling or upon the exterior 
of any other improvements. 

B. the maintenance, keeping, boarding or raising of animals, 
livestock, or poultry of any kind, regardless of number, shall be 
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and is hereby prohibited on any Lot or within any dwelling, except 
that this shall not prohibit the keeping of dogs, cats or caged 
birds as domestic pets, provided they are not kept, bred or 
maintained for commercial purposes and, provided further, that such 
domestic pets are not a source of annoyance or nuisance to the 
neighborhood or other Members. The Board of Directors or, upon 
resolution of the Board of Directors, the Architectural Review 
Committee, shall have the authority, after hearing, to determine 
whether a particular pet is a nuisance or a source of annoyance to 
other Members, and such determination shall be conclusive. Pets 
shall be attended at all times and shall be registered, licensed 
and inoculated as may from time to time be required by law. Pets 
shall not be permitted upon the Common Areas unless accompanied by 
a responsible person and unless they are carried or leashed. Each 
Member who walks a pet on the Common Areas is required to clean up 
any and all solid waste deposited by their pet within that area. 
The Board of Directors shall have the right to adopt such 
additional rules and regulations regarding pets as it may from time 
to time consider necessary or appropriate. 

C. no burning of any trash and no accumulation or storage of 
litter, lumber, scrap metals, refuse, bulk materials, waste, new or 
used building materials or trash of any other kind shall be 
permitted on any Lot. 

D. except as hereinelsewhere provided, no junk vehicle, 
vehicle with a load capacity greater than one (1) ton and/or with 
more than two (2) axles and not more than four (4) wheels, trailer, 
house trailer, motor home, camper, recreational vehicle, vehicle 
with commercial lettering and signs (not including vehicles of a 
governmental agency), boat or other similar machinery or equipment 
of any kind or character (except for such equipment and machinery 
as may be reasonable, customary and usual in connection with the 
use and maintenance of any dwelling and except for such equipment 
and machinery as the Association may require in connection with the 
maintenance and operation of the Common Areas and Community 
Facilities) shall be kept upon the Property (including streets, 
driveways, Lots and parking spaces) nor (except in bona fide 
emergencies) shall the repair or extraordinary maintenance of 
automobiles or other vehicles be carried out thereon. 	The 
Association may, in the discretion of the Architectural Review 
Committee, provide and maintain a suitable area designated for the 
parking of such vehicles or the like, and may adopt and promulgate 
such additional rules and regulations in this regard as it deems 
necessary or desirable. 

E. trash and garbage containers shall not be permitted to 
remain in public view, except on days of trash collection. No 
incinerator shall be kept or maintained upon any Lot. Garbage, 
trash and other refuse shall be placed in tightly covered 
containers. 
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F. no Lot shall be divided or subdivided and no portion of 
any Lot (other than the entire Lot) shall be transferred or 
conveyed for any purpose. No portion of any dwelling (other than 
the entire dwelling) shall be leased. The provisions of this Sub-
section shall not apply to the Declarant and, further, the 
provisions hereof shall not be construed to prohibit the granting 
of any easement or right-of-way to any municipality, political 
subdivision, public utility or other public body or authority, or 
to the Association, the Declarant or any other person for any 
purpose. 

G. except for hoses and the like which are reasonably 
necessary in connection with normal lawn maintenance, no water 
pipe, sewer pipe, gas pipe, drainage pipe, television cable or 
similar transmission line shall be installed or maintained on any 
Lot above the surface of the ground. 

H. no Lot shall be used for the purpose of boring, mining, 
quarrying, exploring for or removing oil or other hydrocarbons, 
minerals, gravel or earth. 

I. no sound hardwood trees measuring in excess of six (6) 
inches in diameter two (2) feet above the ground shall be removed 
from any Lot without the prior written approval of the Association 
acting through the Architectural Review Committee or duly appointed 
subcommittee. The Architectural Review Committee may from time to 
time adopt and promulgate such additional rules and regulations 
regarding the preservation of trees and other natural resources and 
wildlife as it may consider appropriate. 

J. no structure of a temporary character, and no trailer, 
tent, shack, barn, pen, kennel, run, stable, outdoor clothes dryer, 
shed or other buildings shall be erected, used or maintained on any 
Lot at any time, without the prior written consent of the 
Architectural Review Committee. 

K. except for entrance signs, directional signs, signs for 
traffic control or safety, community "theme areas" and such 
promotional sign or signs as may be maintained by the Declarant or 
the Association, no signs or advertising devices of any character 
shall be erected, posted or displayed upon, in or about any Lot or 
dwelling, provided, however, that one sign not exceeding two (2) 
square feet in area and not illuminated may be attached to a 
dwelling where a professional office (as hereinelsewhere in this 
Declaration defined) is maintained, and provided, further, that one 
temporary real estate sign not exceeding six (6) square feet in 
area, may be erected upon any Lot or attached to any dwelling 
placed upon the market for sale or rent. Any such temporary sign 
shall be removed promptly following the sale or rental of such 
dwelling. The provisions and limitations of this sub-section shall 
not apply to any institutional first mortgagee of any Lot who comes 
into possession of the Lot by reason of any remedies provided by 
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law or in such mortgage or as a result of a foreclosure sale or 
other judicial sale or as a result of any proceeding, arrangement, 
assignment or deed in lieu of foreclosure. 

L. no structure, planting or other material shall be placed 
or permitted to remain upon any Lot which may damage or interfere 
with any easement for the installation or maintenance of utilities, 
or which may unreasonably change, obstruct or retard direction or 
flow of any drainage channels. 

M. no tree, hedge or other landscape feature shall be planted 
or maintained in a location which obstructs sight-lines for vehicle 
traffic on streets and roadways. 

N. no outside television aerial or radio antenna, or other 
aerial or antennae for either reception or transmission, shall be 
maintained upon the Property except that such aerials or antennae 
may be erected and maintained within the dwellings located upon the 
Property; no satellite dishes shall be allowed. 

0. 	no Member shall make any private or exclusive or 
proprietary use of any of the Common Areas except with the specific 
approval of the Architectural Control Committee and, then, only on 
a temporary basis and no Member shall engage or direct any employee 
of the Association on any private business of the Member during the 
hours such employee is employed by the Association, nor shall any 
Member direct, supervise or in any manner attempt to assert control 
over or interfere with any employee of the Association. 

P. no all terrain vehicles ("ATV's"), off-road motorcycles or 
off-road motor vehicles of any kind shall be allowed on any of 
Common Areas, with the exception that such vehicles may be parked 
on the townhouse parking lots. 

Q. no Member shall utilize, or cause to be utilized, any 
material for the repair, replacement or maintenance (collectively 
"maintenance") of a roof, or any portion thereof, of a dwelling, 
garage or other structure that is not in substantial conformity 
with roofing materials utilized by the Declarant as of the date of 
commencement of said maintenance unless otherwise approved, in 
writing, by the Architectural Review Committee as herein provided. 

R. except for wading pools not exceeding nine (9) feet in 
diameter, no wading or swimming pools, whether in-ground or above-
ground, shall be permitted within any Lot without the prior written 
approval of the Architectural Review Committee. Any such permitted 
pools shall be allowed only within rear yards. 

Section 9. Residential Use.  All dwellings shall be used for 
private residential purposes exclusively, except that a 
professional office may be maintained in a dwelling, provided that 
such maintenance and use is limited to the person actually residing 
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in the dwelling and, provided, further, that such maintenance and 
use is in strict conformity with the provisions of any applicable 
zoning law, ordinance or regulation. As used in this Section, the 
term "professional office" shall mean rooms used for office 
purposes by a Member of any recognized profession, including 
doctors, dentists, lawyers, architects and the like, but not 
including medical or dental clinics. Nothing contained in this 
Article, or elsewhere in this Declaration, shall be construed to 
prohibit the Declarant from the use of any Lot or dwelling for 
promotional or display purposes, or as a "model home", a sales 
office or the like, or to prohibit the placement and use of a sales 
or construction trailer thereon. 

Section 10. Leasing.  Any lease agreement between a Lot Owner and 
a lessee shall provide that the terms of the lease are subject in 
all respects to the provisions of this Declaration, and the 
Articles of Incorporation and By-Laws of the Association, and that 
any failure by the lessee to comply with the terms of such 
documents shall be a default under the lease. All such leases 
shall be in writing and a copy thereof shall be filed with the 
Association's Board of Directors. 

Section 11. Fences.  Any fence constructed upon the Property shall 
be substantially similar in design, dimension and material to the 
fences installed by Declarant, if any, as a part of original 
construction. Except in the case of pipestem Lots, fences shall 
not extend beyond the front building line of the dwelling on the 
Lot upon which any such fence is erected or the front building line 
of the dwellings on all immediately adjacent Lots. Chain link and 
other wire fencing (with the exception of wire mesh inside split- 
rail fences) is specifically prohibited. The erection of all 
fences shall be subject to the provisions of Article VII, Section 
1 of this Declaration. 

Section 12. Community Rules, etc.  There shall be no violation of 
any rules for the use of the Common Areas and Community Facilities 
or community rules and regulations not consistent with the 
provisions of this Declaration which may from time to time be 
adopted by the .Board of Directors of the Association and 
promulgated among the Membership by them in writing, and the Board 
of Directors is hereby and elsewhere in this Declaration authorized 
to adopt such rules. 

Section 13. Reconstruction After Fire or Other Casualty Loss.  In 
the event any dwelling is partially or completely destroyed by fire 
or other casualty, and in the absence of a resolution to the 
contrary by the Board of Directors, the owner of such dwelling 
shall promptly restore or reconstruct such dwelling, at his own 
expense, in accordance with the original plans and specifications 
or with such amended plans and specifications as may be approved in 
writing by the Board of Directors at the request of such owner. 
The provisions of this Section shall not apply when prohibited by 
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the first trust holder, the VA, FNMA, FHLMC or FHA, or when in 
conflict with any law, ordinance, municipal regulation or the like. 

Section 14. Enforcement - Right to Remove or Correct Violations. 
In the event any violation or attempted violation of any of the 
covenants or restrictions contained in this Article shall occur or 
be maintained upon any Lot, or in the event of any other conduct in 
violation of any of the provisions or requirements of this Article, 
then the same shall be considered to have been undertaken in 
violation of this Article and without the approval of the Board of 
Directors or the Architectural Review Committee required herein, 
and, upon written notice from the Board of Directors or the 
Architectural Review Committee, such violation shall be promptly 
removed or abated. In the event the same is not removed, or the 
violation is not otherwise terminated or abated, within fifteen 
(15) days (or such shorter period as may be required in any such 
notice) after notice of such violation is delivered to the owner of 
the Lot upon which such violation exists, or to the Member 
responsible for such violation if the same shall be committed, or 
attempted on premises other than the Lot owned by such Member, then 
the Association shall have the right, through its agents and 
employees (but only after a resolution of the Board of Directors or 
the Architectural Review Committee) either to take such action as 
is provided in Article XIV, Section 3, of this Declaration and/or 
to enter upon such Lot and to take such steps as may be necessary 
to remove or otherwise terminate or abate such violation and the 
costs thereof and reasonable attorneys' fees incurred thereby may 
be assessed against the Lot upon which such violation occurred and 
when so assessed, a statement for the amount thereof shall be 
rendered to the owner of said Lot at which time the assessment 
shall become due and payable and a continuing lien upon such Lot, 
and a binding personal obligation of the owner of such Lot, in all 
respects (and subject to the same limitations) as provided in 
Article V, VI and VII of this Declaration. The Association shall 
have the further right, through its agents, employees or 
committees, to enter upon and inspect any Lot at any reasonable 
time for the purpose of ascertaining whether any violation of the 
provisions of this Article or any of the other provisions or 
requirements of this Declaration, exist on such Lot; and neither 
the Association nor any such agent or employee shall be deemed to 
have committed a trespass or other wrongful act by reason of such 
entry or inspection. 

Section 15. Enforcement - Fines.  In addition to the means for 
enforcement provided elsewhere herein, the Association shall have 
the right to levy fines against an Owner or his guests, relatives, 
lessees or invitees, in the manner set forth herein, for violation 
of this Declaration, the Bylaws and any published rules and 
regulations, and such fines shall be collectible as any other 
assessment such that the Association shall have a lien against the 
Lot of such Owner as provided in this Declaration, the Bylaws and 
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the Articles of Incorporation and such fine(s) shall also become 
the binding personal obligation of such Owner. 

A. The Board of Directors, or a duly appointed Enforcement 
Committee, shall be charged with determining whether there is 
probable cause that any of the provisions of this Declaration, the 
Bylaws, Articles of Incorporation or the rules and regulations of 
the Association, regarding the use of the dwelling units, Lots, 
Common Areas or other Association property, are being or have been 
violated. 	In the event that the Board of Directors or the 
Enforcement Committee determines an instance of such probable 
cause, it shall cause the Board of Directors to provide written 
notice to the person alleged to be in violation, and the Owner of 
the Lot which that person occupies or is visiting (if such person 
is not the owner), of the specific nature of the alleged violation 
and of the opportunity for a hearing before the Board of Directors 
upon a request made within five (5) days of the sending of the 
notice. The notice shall also specify, and it is hereby provided, 
that each recurrence of the alleged violation or each day during 
which it continues shall be deemed a separate offense, subject to 
a separate fine not to exceed Twenty-five Dollars ($25.00) for each 
offense. The notice shall also specify, and it is hereby provided, 
that in lieu of requesting a hearing, the alleged violator or Owner 
may respond to the notice within five (5) days of its sending, 
acknowledging in writing that the violation occurred as alleged and 
promising that it will henceforth cease and will not recur, and 
that such acknowledgment and promise, and performance in accordance 
therewith, shall terminate the enforcement activity of the 
Association with regard to such violation. 

B. If a hearing is timely requested, the Board of Directors 
shall hold the same, and shall hear any and all defenses to the 
charges, including any witnesses that the alleged violator, Owner 
or the Board of Directors or Enforcement Committee may produce. 
Any party at the hearing may be represented by counsel. 

C. Subsequent to any hearing, or if no hearing is timely 
requested and if no acknowledgement, promise and performance is 
timely made, the 3oard of Directors shall determine whether there 
is sufficient evidence of a violation or violations as provided 
herein. If the Board of Directors determines that there is 
sufficient evidence, it may levy a fine for each violation in the 
amount provided herein. 

D. A fine pursuant to this Section shall be assessed against 
the Lot which the violator occupied or was visiting at the time of 
the violation, whether or not the violator is the Owner of that 
Lot, and shall be collectible in the same manner as any other 
assessment, including by the Association's lien rights as provided 
in this Declaration. 	Nothing herein shall be construed to 
interfere with any right that an Owner may have to obtain from a 
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violator occupying or visiting his Lot payment of the amount of any 
fine(s) assessed against that Lot. 

E. Nothing herein shall be construed as a prohibition of or 
limitation on the right of the Association to pursue any other 
means of enforcement of the provisions of this Declaration, the 
Bylaws, Articles of Incorporation or rules and regulations, 
including, but not limited to, legal action for damages or 
injunctive relief. 

ARTICLE IX 

PARTY WALLS AND EASEMENTS 

The rights and duties of the Owners of Lots with respect to 
party walls shall be governed by the following: 

Section 1. General Rules of Law to Apply.  Each wall which is 
constructed as a part of the original construction on the Property 
and any part of which is placed on the dividing line between 
separate Lots, shall constitute a party wall, and to the extent not 
inconsistent herewith, the general rules of law regarding party 
walls and of liability for property damage due to negligence or 
willful acts or omissions, shall apply thereto. 

Section 2. Sharing of Repair and Maintenance and Destruction by 
Fire or Other Casualty.  If any such party wall is damaged or 
destroyed by fire or other casualty, or by some cause other than 
the act of one of the adjoining Owners, his agents, or family 
(including ordinary wear and tear and deterioration from lapse of 
time), then, and in such event, both such adjoining Owners shall 
proceed forthwith to rebuild or repair the same to as good a 
condition as it was in formerly, in proportion to their respective 
use of the party wall. 

Section 3. Repairs of Damage Caused by One Owner.  If any such 
party wall is damaged or destroyed through the act of one adjoining 
Owner or any of his agents or guests or Members of his family 
(whether or not such act is negligent or otherwise culpable) so as 
to deprive the other adjoining Owner of the full use and enjoyment 
of such wall, then the first of such Owners shall forthwith proceed 
to rebuild and repair the same to as good a condition as it was in 
formerly, without cost to the adjoining Owner. 

Section 4. 	Other Changes. 	In addition to meeting the other 
requirements of these restrictive covenants, and of any building 
code or similar regulations or ordinances, any Owner proposing to 
modify, make addition(s) to or rebuild his residence in any manner 
which requires the extension or other alteration of any party wall, 
shall first obtain the written consent of the adjoining Owner, 
which consent shall not be unreasonably withheld or delayed. 
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